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HISTORY OF LAW
Ideas about appropriate behavior date 

back thousands of years, with codes of con-
duct and definitions of deviance traced to the 
Bible, the Code of Hammurabi (established 
by Hammurabi during his rule from 1792 to 
1750 BCE), the Mosaic Code of the Israelites 
(1200 BCE), and the Roman Twelve Tables (451 
BCE). No doubt codes and edicts throughout 
history influence what we currently deem as 
criminal and deviant behavior. The widely 
told biblical story of Cain and Abel is the first 
well-known case of homicide. Cain killed his 
brother Abel in anger after God rejected his 
crop sacrifice. Apparently not a vegetarian, 
God favored Abel’s animal offerings, and Cain 
was sent into exile as punishment. The Code 
of Hammurabi, the oldest known legal code, 
established approximately 300 provisions for 

family, trade, real property, personal property, and labor. The code included civil matters such 
as marriage and divorce and criminal laws covering, for example, murder and arson—all with 
severe, though at the time considered proportional, consequences:

•• If a man has accused another of laying a kispu [spell] upon him, but has not proved it, 
the accused shall go to the sacred river, he shall plunge into the sacred river, and if the 
river shall conquer him, he that accused him shall take possession of his house. If the 
sacred river shall show his innocence and he is saved, his accuser shall be put to death. 
He that plunged into the sacred river shall appropriate the house of him that accused.

•• If a man has bought or received on deposit from a minor or a slave, either silver or 
gold, male or female slave, ox, ass, or sheep, or anything else, except by consent of 
elders, or power of attorney, he shall be put to death for theft.

•• If a fire has broken out in a man’s house and one who has come to put it out has 
coveted the property of the householder and appropriated any of it, that man shall 
be cast into the self-same fire.

•• If a woman has hated her husband and has said, “You shall not possess me,” her past 
shall be inquired into, as to what she lacks. If she has been discreet, and has no vice, 
and her husband has gone out, and has greatly belittled her, that woman has no 
blame, she shall take her marriage-portion and go off to her father’s house.

•• If a son has struck his father, his hands shall be cut off.1

Throughout history illegal behavior has resulted in harsh and strange punishments. 
Michel Foucault (1926–1984), a French philosopher, noted the bizarre nature of punishment 
in his book Discipline and Punish.2 In the book, Foucault described the case of Damiens, who 
was found guilty of killing his parents. Damiens was “taken and conveyed in a cart, wear-
ing nothing but a shirt, holding a torch of burning wax weighing two pounds” and moved 
to a plaza where “the flesh will be torn from his breasts, arms, thighs, and calves with red-
hot pincers, his right hand, holding the knife with which he committed the said parricide, 
burnt with sulphur, and, on those places where the flesh will be torn away, poured molten 
lead, boiling oil, burning resin, wax and sulphur melted together and then his body drawn 
and quartered by four horses and his limbs and body consumed by fire, reduced to ashes.”3 
Methods of punishment were gruesome and included acts such as drowning, burying alive, 
beheading, stoning, whipping, mutilating, and branding offenders.

Barbaric punishments and strange trials were common in early world history. In fact, 
people accused of crime often faced trial by ordeal. Ordeals were a primitive form of 
trial in which the outcome rested in the hands of God to determine guilt or innocence 

The U.S. Supreme Court strives to provide equality for all, although history 

shows this can be a difficult task. Describe some historic and current cases 

that demonstrate the inherent difficulties the Court faces when making tough 

decisions.
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Code of Hammurabi: 
The oldest known legal 
code, it established 
approximately 300 
provisions for family, trade, 
real property, personal 
property, and labor.

trial by ordeal: Primitive 
form of trial in which the 
outcome rested in the 
hands of God to determine 
guilt or innocence by 
protecting an innocent 
person from some or all the 
consequences of the test.


